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Please note that this is an English translation of the original
Chinese version. Both language versions shall have the same
legal effect. In case of any conflict, the original Chinese version
shall prevail.
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I. Application of the General Terms and Conditions

1. Allour deliveries, services, and offers are made exclusively
on the basis of the present General Terms and Conditions
(“GTC”) of ZIEHL-ABEGG Mechanical and Electrical
Equipment (Shanghai) Co., Ltd. (“ZIEHL-ABEGG").
Consequently, these GTC also apply to all future business
relations even if not expressly agreed upon again in the
future.

2. With the receipt of the goods and services by the
Customer, at the latest, these GTC are deemed accepted.
Any deviation from the GTC and any terms and conditions
of the Customer are hereby expressly excluded.

. B, BITSEE

1. AXEARMNNMBRFHSEE, RAMTENPERINSREMEN
BEANYRA, HF, MREFTRXT AR ERFIORON Bk
ROBIENES, ZRNMNVREENERETAORN. HB R
e, BEMENENTEBTLIRS.

2. BATIRFEIMREMERAGE. ERNURE M AHRI
EEN RARTHEBREE, BEXHTERHEE=THN
UME=TRE. HITERRARATHEIT, MWEETRN -2
WERME R FIRERTT, TELHIEE. FEEET
1 R HERRAE AT 0 b3 SR BB E AR A

Il. Offers, Scope of Performance

1. For the scope of our deliveries and services, our written
confirmation of the order is decisive and binding or, if
we submit an offer with a limitation in time and such offer
is timely accepted, the offer is decisive and binding.
To avoid any doubt, price indication and quotation is not
binding.
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We shall unrestrictedly retain the property rights and
copyright to all cost estimates, drawings, and other docu-
ments; such documents shall not be made accessible to
third parties without our explicit consent and shall be kept
secret from third parties. Drawings and other documents
that are part of our offers must be returned to us without
undue delay if the order is not placed with us. Any right of
retention to such documents shall be excluded in all
cases.
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Price and Payment

In the absence of a separate agreement, our prices are ex
works including loading at our works. To these prices, VAT
at the statutory rate applicable at the time will be added.

If the delivery or service is to be made or provided more
than four months after the conclusion of the contract, we
reserve the right to reasonably raise our prices if there
has been a significant increase in the factors prevailing at
the time the contract was entered into, that are decisive
for the determination of our prices, in particular, in the
cost of materials, wages, and public charges.

To the extent not otherwise agreed, our invoices are pay-
able without deduction ten days after they are issued.
Payment in cash or by bill of exchange is accepted only on
the basis of a special agreement.

If the Customer defaults in payment, we are entitled to
claim interest at a rate of 8% above the basic interest
rate applicable at the time p.a. from the relevant point
in time. We reserve our right to assert further claims
for damages.
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. Delivery and Service Period

Delivery dates or periods, which may be agreed upon as
binding or non-binding, must be agreed upon in writing.

We are not liable for delays in delivery or performance
that occur due to force majeure or because of events
that considerably complicate our delivery or make
delivery impossible — these events particularly include
strikes, lock-outs, official orders, etc., if the
same occur at our suppliers or their sub-suppliers —
even if periods and dates have been bindingly agreed
upon. Such events entitle us to delay the delivery or
service for the duration of the impediment plus a rea-
sonable start-up period. If such events considerably
change the economic importance or the content of the
delivery or service or if they have a significant impact
on our business operation, we may additionally
demand that the contract be reasonably adjusted. If
the impediment continues more than one month,
ZIEHL-ABEGG is entitled to rescind the contract in
whole or in part without liability. If, because of such
events, the delivery period is extended or we are relea-
sed from our obligation to perform, this does not give
rise to claims for damages on the part of the Customer.
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If we are liable for non-compliance with bindingly
agreed periods and dates for performance or if we are
in delay, the Customer’s claim is limited to compensa-
tion in an amount equal to 0.5% for each entire week of
delay, in total, however, to a maximum of up to 5% of
the invoice value of the deliveries and services con-
cerned by the delay. Additional claims are excluded
unless the delay is based at least on gross negligence.

We are entitled to make part deliveries and to perform in
part unless this is an unacceptable burden to the customer.

In the event of a delay in delivery, the Customer is entitled
to rescind the contract if, upon occurrence of the delay in
delivery, the Customer sets an additional period for per-
formance with the warning that performance will not be
accepted after the expiration of this additional period and
said period expires to no avail.
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. Passing of Risk

The risk passes to the Customer no later than with the
dispatch of the parts to be delivered, even if part delive-
ries are made or if we have assumed further obligations,
e.g., the shipping costs or delivery and installation. If
there is a delay in shipment due to circumstances for
which the Customer is responsible, the risk passes to the
Customer from the day the goods are ready for dispatch.
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Retention of Title

Title to the delivered goods shall remain with
ZIEHL-ABEGG until all claims deriving from the

business relationship with the Customer have been fully
settled.
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VIl. Claims based on Defects

The Customer may not refuse to accept deliveries because
of insignificant defects. The Customer is obligated to
inspect the goods upon delivery (receiving). Obvious
defects and defects that are
inspection are to be notified in writing no later than 8 days
upon delivery (receiving). Other (hidden) defects shall be
notified to us in writing no later than 8 days after they are

discovered.

identifiable on a due

We assume no liability for a specific application or
suitability unless explicitly agreed in writing. We do
not assume any liability either for defects for which
the Customer is responsible or that are due to a
technical cause other than the original defect.

If a defect exists and the goods must be returned to us,
the return shipment may be made only with our prior
consent.

When the existence of a defect has been established and
notified to us in due form and time, we reserve the right to
decide at our own discretion the remedy to be taken i.e.
repair or replacement of the defective goods by ourselves
or through third parties engaged by us.

The warranty period for the Customer’s claims that are
based on defects is one year, commencing on the delivery
of the goods.
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VIII. Liability

. We are liable for slight negligence only insofar as

material obligations are violated that results from the
nature of the contract and is of particular importance
for achieving the purpose of the contract and where
the Customer relies and may rely on compliance with
them. In case of a breach of a material contractual
obligation, default and/or impossibility, the Customer‘s
claim is limited to damages and reimbursement of
expenses for losses that are typical for the contract

and are foreseeable.

Our liability for essential third-party products is limi-
ted to assignment of the claims based on liability for
defects against the supplier of the third-party pro-
ducts. This does not apply if these claims against the
supplier are not legally enforceable or if this is unac-
ceptable for the Customer.

In case that the Customer or one of its Customers
resells the goods delivered by us to an end-Customer
(natural person), the statutory provisions relating to
product liability apply to claims based on defects. In
this case we are only liable insofar as the Customer
did not grant its Customer terms which exceed the
statutory mandatory provisions for claims based on
defects and subject to the condition that the Customer
fulfilled its obligation to inspect and notify.

No repair of defects, replacement delivery or payment
of damages may be regarded as recognition of a legal
obligation unless in a specific case we agreed

otherwise in writing.
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. Confidentiality

The contracting parties are under obligation to maintain,
for an unlimited period of time, the confidentiality of any
and all information that becomes available to them and is
referred to as confidential or can be recognized as a trade
or business secret according to other circumstances, and
they may neither record nor pass on or exploit such
information. The contracting parties shall ensure through
adequate contractual arrangements with their employees
and agents that the latter also refrain for an unlimited
period of time from the exploitation, circulation, or
unauthorized recording of such trade or business secrets
on their own behalf.
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. Miscellaneous

The transfer of rights and obligations of the Customer to
third parties is subject to our written consent.

The legal relations between the contracting parties shall
be governed by the laws of the People’s Republic of
China, to the exclusion of the United Nations Convention
on Contracts for the International Sale of Goods (CISG).

Any dispute arising from or in connection with these
GTC or the contract shall be settled through friendly
negotiation. In case no settlement can be reached, the

>

dispute shall be submitted to the China International
Economic and Trade Arbitration Commission (CIETAC)
Shanghai Sub-commission for arbitration in
accordance with its rules in effect at the time of
applying for arbitration. The arbitration award shall be
final and binding upon the parties.

This GTC is executed in both Chinese and English. Both

language versions shall have the same legal effect. In
case of any conflict, the Chinese version shall prevail.
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